
AGREEMENT BETWEEN THE CITY OF DANIA BEACH, FLORIDA, AND STAFFING CONNECTIONS, INC. FOR SCHOOL CROSSING GUARD 
STAFFING SERVICES

THIS IS AN AGREEMENT, made on ___________________, 2014, by and between the CITY OF DANIA BEACH, FLORIDA (the “City”), a Florida municipal corporation and STAFFING CONNECTIONS, INC. (the “Company”), a Florida corporation.

WHEREAS, City is desirous of providing a school crossing guard program through an independent labor contract agreement; and


WHEREAS, Company is in the business of providing various labor forces, including, but not limited to school crossing guard staffing services, with appropriate certifications; and 


WHEREAS, the parties are desirous of providing for the terms and conditions of their Agreement;

NOW, THEREFORE, In consideration of the mutual covenants contained in this Agreement, and other good and valuable consideration, the adequacy and receipt of which are acknowledged, the parties, intending to be legally bound, covenant and agree as follows:
1.
Services.
Company shall provide the school crossing guard staffing and supervisory services necessary to satisfy the requirements of the City’s School Crossing Guard Program.  Company shall provide the following minimum personnel, at the locations and during the times described in this Agreement, for the consideration set forth below:


(a)
number of guards: 11 guards


(b)
number of supervisory personnel: 1


(c)
bill rate: $12.58 per hour.
The City reserves the right to require more or less crossing guard staffing services upon three (3) days’ written notice, specifying its needs.  In no case during the three (3) year term of this Agreement, shall the cost to the City exceed One Hundred Nineteen Thousand Two Hundred Fifty-Seven Dollars and Forty Cents ($119,257.40) in any one year.
2.
Duty Hours; Duty Locations.
Company shall provide the personnel described above during the school hours and at al posts as deemed necessary by the Broward County School Board and the City. The City has the right to change the duty hours, as well as duty locations, by written directive, which shall become effective on the date set forth in such written directive, provided that such date shall not be sooner than three (3) business days from the date of the written directive.

Company shall give all current guards with the City the first opportunity to remain and become employees of the Company, based on their previous performance record, as discussed with the City.

3.
Consideration.
Company shall be compensated for the services provided under this Agreement in accordance with the hourly rate set forth in this Agreement.  Company shall be solely responsible for and shall provide for the payment of Workers’ Compensation insurance coverage and premiums, withholding taxes, FICA, benefits, if any, all remunerations, all labor contract compliance and all other charges. Company is being retained as an independent contractor and acknowledges and agrees that this Agreement does not create any employment relationship with the City.  The City shall bear no responsibility for any such charges, fees, permits and the like associated with the employment of such personnel.

Company acknowledges and agrees that City is contracting for the full crossing guard staffing services for the hours and at the described posts as stated in this Agreement. This Agreement requires that qualified personnel staff be at each post during the prescribed post hours.

Company will conduct a criminal history check and also provide drug testing to prospective employees in order to identify personnel for hire.

4.
Training and Supervision.
Company shall be responsible for furnishing the training and certification of its personnel.  Company represents that it is a qualified trainer and shall provide personnel meeting the training and certification standards required pursuant to Section 234.302, Florida Statutes. All school crossing guards shall be retrained on a yearly basis for four (4) hours.  No person lacking such training or certification shall be provided to the City by Company.  Company shall have, at all times during the term of this Agreement, at its ready disposal, backup personnel.  The City shall pay the hourly rate as set forth in this Agreement, for actual training and retraining of applicable personnel by Company. 

5. 
Uniforms.
All personnel provided by the Company shall wear dark slacks, skirts or shorts and a white top with appropriate photo ID badges attached to it.  At all times during the performance of their duties, all personnel shall dress in a clean and neat manner. Company will assume replacement responsibility of personnel as needed.

6.
Comportment; Change of Personnel.
At all times when such personnel are working for Company whether or not on duty, such personnel shall comport themselves in a manner which will not bring disrespect upon the City or Company, or call into question the competence or demeanor of such person relative to the performance of school crossing guard staffing services, which, by its nature, requires such personnel to come into contact with minors.  The City reserves the right to require the change of any personnel upon no less than three (3) business days’ written notice, setting forth the name of the employee to be replaced or in the absence of a name, the description of that employee and the location of the post.

7. 
Duty Roster.
Company shall provide the City with the names of all personnel and the location of all individuals’ post locations.  Such roster shall be provided on a weekly basis as of Friday of the preceding work week.
8.
Term.
This Agreement shall commence on the first day of school and include the period from the commencement date through the last day of the academic 2014-2015 school year, according to the Broward County School District schedule, as well as the schedule for summer school, for the remaining part of the school year.  The initial term of the Agreement will be for three (3) years, with the option of City to renew the Agreement for one (1) renewal period of two (2) years.  Option of the City to renew shall be provided in writing to Company pursuant to the notice provision, thirty (30) days’ prior to the end of the Agreement term.

9.
Billing.
Company shall provide invoices to the City on a weekly basis and the same shall be paid to Company within thirty (30) days. 

10.
Termination.
Either party may terminate this Agreement upon written notice to the other, provided that the staffing services shall not be terminated until thirty (30) days subsequent to the date of such written notice.
11.
Insurance.
The Company shall not commence providing the staffing services until Company has obtained all insurance coverage required under this Agreement, and not until such time that the coverages are approved by the Risk Manager of the City.  The Company shall not allow any employee of Company or any Subcontractor of Company to commence Work at any crossing guard post until the Subcontractor and all Coverages required of any Subcontractor have been obtained and approved by the Risk Manager of the City.  In addition, Company shall be responsible for any and all policy deductibles and self-insured retentions. 

11.1     All Certificates of Insurance must clearly identify the contract to which they pertain, including a brief description of the subject matter of the contract.  The certificates shall contain a provision that coverage afforded under the policies will not be canceled until at least thirty (30) days’ prior written notice has been given to City.  If the coverage is not provided, then Company is responsible for such notice to City.  Insurance policies for required coverages shall be issued by companies authorized to do business under the laws of the State of Florida and any such companies’ financial ratings must be no less than A-VII in the latest edition of the “BEST’S KEY RATING GUIDE”, published by A.M. Best Guide.  In the event that the insurance carrier’s rating shall drop, the insurance carrier shall immediately notify the City in writing.

    11.2    In the event insurance certificates provided to City indicate that the insurance shall terminate and lapse during the term of this Agreement, or any renewal term of it, then in that event, the Company shall furnish, at least thirty (30) days prior to the expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal and like coverages for the balance of the period of this Agreement, or any renewal term of it, is in effect.  THE COMPANY AND ANY SUBCONTRACTOR OF THE COMPANY, SHALL NOT PERFORM OR CONTINUE TO PROVIDE STAFFING SERVICES TO THE CITY PURSUANT TO THE AGREEMENT, UNLESS ALL INSURANCE COVERAGES REMAIN IN FULL FORCE AND EFFECT.  



INSURANCE REQUIREMENTS.

11.3       The below insurance coverages are minimum limit requirements.  Umbrella or Excess Liability policies are acceptable to provide the total required liability limits, as long as the Risk Manager of the City reviews and approves insurance limits on each of the policies.  The City must approve any changes to these specifications and has the right to review and amend coverage requirements.  The Company shall be held responsible for any modifications, deviations, or omissions in these insurance requirements.  Company shall be responsible for any deductible amounts.

           11.3.1       GENERAL LIABILITY INSURANCE is to include bodily injury, broad form property damage, blanket contractual liability and personal/advertising injury with limits of no less than One Million Dollars ($1,000,000.00) per occurrence, and Two Million Dollars ($2,000,000.00) annual aggregate.  

      SPECIAL PROVISIONS AS TO GENERAL LIABILITY INSURANCE:

      (to be confirmed on or attached to the Official Certificate of Insurance) 

·  Annual Aggregate shall apply “Per Job”;  

· “The City of Dania Beach, Florida” is added as a named “Additional Insured”;

· Additional insured coverage shall be no more restrictive than Insurance Services Office (ISO) form CG 2037 (07 04);  

· Contractor’s insurance shall be primary and non-contributory;  

· Waiver of Subrogation in favor of the City;

· 30 Days’ Notice of Cancellation or modification to City (if not available on the insurance policies, then Company has responsibility for notification); and

· Copy of Additional Insured Endorsement or other endorsements may be attached to the Certificate.  

 



           11.3.2        WORKERS’ COMPENSATION INSURANCE shall be maintained by Company and any subcontractors of it during the life of the Agreement and it is to apply to all “statutory employees” of Company (as that phrase is defined by Chapter 440, Florida Statutes), in compliance with the “Workers’ Compensation Law" of the State of Florida and all applicable federal laws, for the benefit of the Company, its employees, and Subcontractors.  

In the case any of the staffing services are sublet as otherwise addressed in this Agreement, Company shall require any Subcontractors similarly to provide Workers’ Compensation Insurance for all of the latter’s employees, in addition to any coverage afforded by the Company, by furnishing statutory limits Part A.

In all cases, no less than and One Million Dollars ($1,000,000.00) employers’ liability limits Part B must be provided for all persons performing services under this Agreement.  

In no event shall the company be permitted to utilize in the prosecution of the staffing services, the following:  
i) any employee, subcontractor or subcontractor employee that is exempted or purported to be exempt from Workers’ Compensation Insurance coverage; or  
ii) any employee, subcontractor or subcontractor employees who will be covered by an employee leasing arrangement.

               SPECIAL PROVISIONS AS TO WORKERS’ COMPENSATION INSURANCE: 

               (to be confirmed on or attached to the Official Certificate of Insurance) 

· 30 Days’ Notice of Cancellation or modification to City (if not available on the

insurance Certificates, then Company has responsibility for notification); and

· Waiver of Subrogation in favor of City. 

12.
Notices.
Except as provided above, whenever either party desires to give notice to the other, it must be given by written notice, sent by certified U.S. mail, with return receipt requested, addressed to the party for whom it is intended, at the place last specified and the place for giving of notice in compliance with the provisions of this paragraph.  For the present, the parties designate the following as the respective persons and places for giving of notice:

City:
Jackie Beauzil, Human Resources Director/Risk Manager

City of Dania Beach, Florida 
100 West Dania Beach Boulevard

Dania Beach, Florida 33004

With a copy to:
Thomas J. Ansbro, City Attorney

City of Dania Beach, Florida 
100 West Dania Beach Boulevard
Dania Beach, Florida 33004
Company:
Karen Hoover, President


Staffing Connections, Inc.

6555 North Powerline Road, Suite 306


Fort Lauderdale, Florida  33309


13.
Indemnification.


Company shall, in addition to any other obligation to indemnify the City and to the fullest extent permitted by law, protect, defend, indemnify and hold harmless the City, including its agents, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), or costs arising out of any actual or alleged:

(a)
bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting from, or any other damage or loss arising out of or resulting or claimed to have resulted in whole or in part from any actual or alleged act or omission of the Company, anyone directly or indirectly employed by it, or 
anyone for whose acts it may be liable in the performance of the work; 

(b)
any violation of law, statute, ordinance, governmental administrative order, rule, regulation, or infringement of patent rights by Company in the performance of the work; 



(c)
liens, claims, actions made by the Company or other party performing the work; 



(d)
claims of whatsoever nature related to collection practices or any actions of a contradictory nature pursuant to the Agreement, or in an attempt to collect monies due or claimed to be due to the City.


14.
Attorney’s Fees and costs.  

    
If City or Company incurs any expense in enforcing the terms of this Agreement, whether suit is brought or not, each party shall bear its own costs and expenses including, but not limited to, court costs and reasonable attorney’s fees.
15.
Non-assignability.
This Agreement or any portion of it shall not be assigned or transferred by either party without the advance written consent of the other party.

            16.       Governing Law; Consent to Jurisdiction.

The law of the State of Florida shall govern this Agreement.  This Agreement is not subject to arbitration.   The parties submit to the jurisdiction of any Florida state or federal court in any action or proceeding arising out of, or relating to it.  Venue of any action to enforce this Agreement shall be in Broward County, Florida.  The parties expressly waive all rights to trial by jury for any disputes arising from or in any way connected with this Agreement.  The parties understand and agree that this waiver is a material contract term.  
16.1
All claims, counterclaims, disputes and other matters in question between City and Company arising out of, relating to or pertaining to this Agreement, or the breach of it, or the services of it, or the standard of performance required in it, shall be addressed by resort to non-binding mediation as authorized under the laws and rules of Florida; provided, however, that in the event of any dispute between the parties, the parties agree to first negotiate with each other for a resolution of the matter or matters in dispute and, upon failure of such negotiations to resolve the dispute, the parties shall resort to mediation.  If mediation is unsuccessful, any such matter may be determined by litigation in a court of competent jurisdiction in Broward County, Florida, or the Federal District Court of the Southern District of Florida and appropriate appellate courts for such venue and jurisdiction.  
17.
Counterparts.
This Agreement may be executed in one or more counterparts, each of which shall be deemed to be an original, but all of which shall constitute one and the same Agreement.

18.
Conflicts.
In the event of any conflict between any provisions of this Agreement and any provisions in the exhibits attached to it, the parties agree that the provisions of this Agreement are controlling.       
19.
Severability.  If any provision of this Agreement or the application of it to any person or situation shall to any extent be held invalid or unenforceable, the remainder of this Agreement, and the application of such provisions to persons or situations other than those as to which it shall have been held invalid or unenforceable, shall not be affected, shall continue in full force and effect, and shall be enforced to the fullest extent permitted by law.
20.
All Prior Agreements Superseded.  This Agreement incorporates and includes all prior negotiations, if any, correspondence, conversations, agreements and understandings applicable to the matters contained in this Agreement, and the parties agree that there are no commitments, agreements or understandings concerning the subject matter of this Agreement that are not contained in it.  Accordingly, it is agreed that no deviation from the terms and conditions of this Agreement shall be predicated upon any prior representations or agreements, whether oral or written.
21.
Independent Contractors.
Company and personnel provided by and through it, and their agents shall be and remain independent contractors and not employees of the City with respect to all of the acts and services performed by them under the terms of this Agreement.  This Agreement shall not in any way be construed to create a partnership, association or any other kind of joint undertaking, enterprise or venture between the parties to this Agreement. All agents, personnel and subcontractors of the Company retained to perform services pursuant to this Agreement, shall comply with all laws of the United States concerning work eligibility.
  22.
The Company understands and agrees that the City, during any fiscal year, is not authorized to expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year and that any Agreement, verbal or written, made in violation of this subsection is null and void and that consequently, no money may be paid on such Agreement beyond such limits.  Nothing contained in this Agreement shall prevent the making of Agreement terms for periods exceeding one (1) year, but any Agreement so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.  Company shall not proceed with services under this Agreement without City’s written verification that the funds necessary for Company compensation and other necessary expenditures are budgeted as available within the appropriate fiscal year budget.
  23.
Company warrants and represents that no elected official, officer, agent or employee of the City has a financial interest, directly or indirectly, in this Agreement or the compensation to be paid under it and, further, that no City employee who acts in the City of Dania Beach as a “purchasing agent” as defined in Chapter 112, Florida Statutes, nor any elected or appointed officer of the City of Dania Beach, nor any spouse or child of such purchasing agent, employee or elected or appointed officer, is a partner, officer, director or proprietor of the Company and, further, that no such City employee, purchasing agent, City elected or appointed officer, or the spouse or child of any of them, alone or in combination, has a material interest in the Company.  Material interest means direct or indirect ownership of more than five percent (5%) of the total assets or capital stock of the Company.
  24.
Company shall comply with all federal, state and City laws applicable to the Company providing school crossing guard staffing services and specifically those covering Equal Opportunity Employment, the Americans With Disabilities Act (“ADA”) eligibility to perform services as specified in the Florida Public Entity Crime law and the Florida Building Code.  The Company is expected to fully comply with all provisions of all applicable federal, state, county and City laws, ordinances and rules, and the City reserves the right to verify the Company’s compliance with them.  Failure to comply with any laws will be grounds for termination of this Agreement for cause.                     

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and year first written above.








CITY:
ATTEST:





CITY OF DANIA BEACH, FLORIDA,







a Florida Municipal Corporation

______________________



________________________

LOUISE STILSON, CMC



WALTER B. DUKE, III
CITY CLERK





MAYOR

APPROVED AS TO FORM AND



LEGAL CORRECTNESS:




______________________



________________________


THOMAS J. ANSBRO                                               ROBERT BALDWIN



CITY ATTORNEY




CITY MANAGER
                                                                                    DATE: _________________, 2014.











COMPANY:

WITNESSES:








STAFFING CONNECTIONS, INC., a







Foreign corporation authorized to 

conduct business in Florida 
______________________________

____________________________

Signature





____________________________
______________________________

PRESIDENT
Print Name
______________________________



Signature








______________________________

Print Name
STATE OF FLORIDA

COUNTY OF ______________


The foregoing instrument was acknowledged before me on ____________, 2014, by ___________________, as ________________ of Staffing Connections, Inc., a Florida corporation on behalf of the corporation, who is personally known to me or has produced _________________ as identification and did (did not) take an oath.









________________________









NOTARY PUBLIC









State of Florida at Large

My commission expires:
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